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we:  Morth Caroling Democratic Party’s Request for Advigory Opinion pursuant to N C.Cen.
Siap, & 16327325 on Tige of Private Alrcrafl '

Cear Mr. Wallaow:

Vol have requested & written opinicn pursuant 19 N.C. Gen, Stat, § 163.278.23 on the
appheation of the reporting requirsments and contribution limits of Article 224 of Chapter 163
of the Nerth Caroling (ieneral Statutes to the Wse of private afrorall by the North Caroling
Democratic Party and Hs norsnees. You antieipate that represgniatives snd nominees of e
Party, particularty sratewids candidates, will ravel extensively this eleotion year and may usc
private aircafl at vimes. Private individuals have o1 GOCAsION gffered to the Party’s
representatives, including nOTHINGES, thie use of private airoraft in which they have an ownership
(aterest. Y ou request guidance on seversl specific guestions that may arise with the ragpect  the
use of private afrorall, '

Thers nre severdl Means by wiich a candidate of party political commiites may vhialn the use of
airceaft. A political commities may purchase & sicket on comiercial airorall or may contract
with a charter airline Servics M an arms-longth tragsaction. T both insances, the atusl
exgenditure for the ticket or the charner service should be reperted.

Contributions may 80U excend § 4,000 por primaicy O elaction and must be made by an
mmdividual, G.8, 163-2798, 13 Adrorafy may be twited by an individual or may be ewrrd by 2
corporstion or other business entity. Ifhe atrersf is mdividually owned dnd i use s donated 10

a candidae or political commitiee, the fair market value of the donated use shou e} be veported a3
en in-kind contribution by the reciplent commitiee ander G.5. 163-278.6(6) and 2788

The use of un aireraft pwind by a COrpoTation of bhusingss entity, however, may nol be donated to
a candiduste, party OF politieal committse, G.5. 163.278.19(a). Howeover, tn the mstance in which
5 COTpOTalE BRECHIVE o aflotied & vertain and finite use of a corporate aireraft in compensation
for and in consideration of emptoyment, the individual may upon prior approval of the cammpRian
reporting office, donate bis or her right to use ench atroraft, In the event sueh donation 1§
intended, the prospeetive donee must advise the State Board Caimpaign Reporting Office five (5}

§omtienn. S0 Nurth Plarminigion Sureer + Rafeigh, Novih Carating 27003
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vusiness days prior to the intended use of the corparate aircraft providing the State Board of the
foliowing matiers: (1D s deseription of the plane 10 e used inciuding mannfaciurer, rnadel
number and weight; {2) the intended fHght path and distance; {3} whother the crew members are
volunteers or alg to be provided by the corporation aleng with the use of the airerafl, {4y '
expeated erming and related charges; and (5} whether the execative 18 provided with uplimited
or limited usage of the corparae ancraft and if nited, the number of honrs or miles of such use
which are granted pey anurt.

Upon review of the submmission, the State Board may determine that the proposed usage i5
acceptable and upon such determination, such USagEe shall constifute an in-kind contribution by
thes individual donor, the value of which shall be estgblished in accordance with the subgaguent
prragraphs of the instant advisory ppinion. However, e Srate Board of Elections Carapaigh
Reposting Office may detertnine Thatthe proposed flight will constitute a contribution by 2
corpsration o busingss enfity ﬁ,{}i‘i}‘i%iﬁf“@?sfiﬁﬁ'p{%a‘-}f’eﬁi'. e 10 contribute and may decting to approve
she vontrtbutions I any evént, with respect to why approved fight, usage af the aireraft may only
e provided where the access and usage to ts givoraft is part of an gmployee’s compensation
package and 1S reporied o slate and federal tan and sther regulatory sathorities. Furthermaory,
the smployes way o iy donate the use of his or her share of such aivesaft 1o a candidate of
corrarittes in an amount pot 1o axceed $4.000.00 per pomary of general glection.

A more difficult question is how to vahe faitly the donation of the use of sireraft. T have boa
prable 1o locate any establishad, controliing legal ot aecounting standard for ascortaining the
vaine of the use of & donated airerafl; bowever, shere is information pubikicty available that
ahould permit political commitiees to ascertain a fair valuation of donated aiveralt and crew.
David Roy Blackwell, 2 licensed pilot and Special Depuly Apomey Generat in the Attorney
General’s Offfve, has wdentified multiple, publiciy pyatlable sources for assessing the costs of
owning and operating private airctaft. See Memorandum from D Binckwell w6 G. Bartlett (6

May 2004 copy attached}.

Ty caleudating the dopated use, of in evaluating how mueh compensation is owed for the use of e
privase aircrelt that is not donated, the first siep 1510 determyine the average cost pet fight hour of
the make and model sireraft, The average cost per flight hour may be determined from one of
the wek sites Haged in M. Blackwell’s letter. Onee the average cost pey fight hour iy determined,
i should be multiplied by the namber of fhight honirs faivly atributable o the potitical
committee’s use, T hese howfs weuld include flight fime necessary o seposition the airerafl.

Sorpe of the average COsh pér hour data ircludes the aversge cost of the appropriate crew for the
piveraft, H 50, you do not need 1o separstely determoine the crew costs por fight hour. 1 the crew
cosie are net inclndadd, you pust first determing i the pilotis 2 volunteer. Somelimes pilots wha
own their own sircrait will veluitesr flight time to 2 candidate or political commitice, Volanteer
services are not included i the definition of a coptribution. G.5. 161-278.6(6). If the pilot of
silets services are not voluntarily given, then Mr. Blackwel! has surveyed the current cosis and




- they rengs perboul from $3¢; cr Hight hour for & single gngine pitor with 8 three-hont minimum
s 580 per lighthour writh & 300 pe dary moinimum fer 2 rorbeprog or Tight jet pwin-enging
aiverafl.” Any time associated swith the trip that the pilot o trew must SPER 5 o addition to actual
flight tme, and travel expenses fhey charge in addition to their other coraptnsaiion, should be
added 1o the estimated value of e consribution i it 8 patd by soaEone oiher than the
commitips. Hhe pifot costs are paid by e cormittee, (hen they wonld b reportet a8

expenditures.

fn surn, if g political committee wishes 10 accept fhe dommted use of an aireraft or its crew, 118
essential that the coromiies report that use a8 an in-king contribuion. Tnformation is available by
which a commiftes may assign & reasonzbls value to the domation. In auditing reparts listing
contyibutions oF expenditnres for the use of sireraft, this offes will use the sbove principies and
information to evaluate fhe reasonableness of the value assigned, The commitiee should
specificaily disclose the type of arrcraft used, the nayioer of hours it Was used, and the pumber of
crew mepnbers who wers compensated for (ke use, The comminee ghould be preparsd 10 gxplain
the asyumptions i used in calculating the costs associated with compnities’s use of the airoraft.
Finally, the total contributions of an individuat dosor should not syneed 54,000, This sifice wall
be happy 10 anewer apy questions fhay may arise as & commities detenmines the value of &
particular soniribution of the use of an airoraft.

This aphson 18 based upan the facts &5 stated in your fétter dated Februaty 19, 4, 1f those
facts shoudd change, ¥ou sﬁ@iii’;ﬁ.Wﬁhmﬁm&%éﬁmﬁ s opintomis st i1} applicable and binding in
addition, cﬁ.’zﬁggéé' in statates ot case oW, ey atiect i opimion and you should evaluate their

applicabitity. This opinten will be Fied with the Codifier of Ruiles o be published unadited i

the North Ceroling Repister and e North Caroling Administrative Code.

Sincerely,
,é‘/f/&? (o, z%rz/zZ@%”
Gary G Bartlert

2w poutive DErecton

oel Julian Mann 1L, Codifier of Rules
#elly L. Loving, Robinson Bradshow & Hinsen
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MEMORANDUM

ATTORNEY CLIENT PRIVILEGED COMMUNICATION

TO: Gary (. Bartlett, Execulive Director
North Carolina State Board of Elections

FROM: David Roy Blackwell
Special Deputy Attorney General

DATE: & May 2004

SUBJECT: Accounting for Use of Private Aircraft Under North Caroling’s
Carnpaign Finance Statutes.

Special Deputy Altorney General Susan Nichols forwarded your request to me. I have
been active in aviation for many years, and currently hold a private pilot’s license with an
instrument rating. For the past three years, L have pwined and operated a Beechcratt Bonanza.

[ have reviewed John R. Wallace's 19 February 2004 Jetter 1o and request for opinion from
you concerning the appropriate rate, under Article 224 of Chapter 163, for reimbursement or, in
the alternative, reporting as an in-kind centribution, of private ajreraft use by state political
candidates. Thave also reviewed Kelly L. Loving’s 18 November 2003 letter requssting a ruling
from you concerning how the state candidates should value the donated use of a ptivate aircraft
under Noxrth Carolina’s campaign finance statntes. The following information should be of some

assistance.

1 have located o established legal or accounting standard for ascertaining the value of
such services. It appears that you have the discretion to establish a method of evaluation for
purposes of Chapter 22A. Some suggestions have been made that the State Board should utilize
charter rates as the valuation. Use of charter rates would require a separats determination for each
city pair flown. Charter rates vary greatly depending upon the specific equipment utilized; aireraft
position and availability; and the general market. Furthermore, charter rates do nol necessarily
reflect operating cosis of privately operated afrerail. '

The most uniform and easily administered method to determine the value of a donated
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fiight in a private aircrafl is to deiermine the average cost per fiight hour of that make and model
aireraft (including the crew) and muliiply that dotlar figure by the number of flight hours fairly
attributable to the candidate’s use. Flight hours required to reposition an aitcraft to transport the
candidate are attributable to the candidate’s use. Thus, if fout {4) hours of flight time are
atiributed to the candidate and the airoraft, including the crew, costs $500 per flight hour, the
value of the flight for purposes of Axticle 224 {whether reimabursed or treated as an in-kind

contribution) is $2000.

1 have located no established legal or accounting standard for ascertaining the cost per
fight hour of an aireraft. Different analyses inclide difforent components. Alrcraft fixed costs,
regardiess of the type of aircraft, are substantial. The owner incurs such costs wheiher the aircraft
flies one hour or 1000 hours. The nupiber of hours flown also varies from operator to operator,
and a particular operator may face extraordinary costs in a particular accounting period.  Thus,
the hourly cost in a particular accounting period will vary from operator to operator depending
upon the number of hours flown and any extraordinary costs incwred.

Numerous organizations within the general aviation indusiry provide private afrerafl
selection, purchase, sale and management services 1o prospective owners and operalors. Other
organizations survey Owners and operators of private aircrafl concerning their operational
expenses. These organizations thoroughly assess the discrete cost components; compile data from
the manufacturers, owners and operators of cach of the many different ajrcraft tfypes including the
typical yearly usage; and determine an average cost per hour for a particular make and model
ajrcraft based upon these data. Much of this information is generally available on the web. For
turbine powered aircraft, see hitp:/iwww southeastjet.com and hitp://wew.omnijet.com, Some
organizations also provide single and twin engine piston aircraft average cost and utilization
information. See, for example, Lt dwww.planeguest.com, Additionally, the Adrcraft Owners
and Pilot’s Association offers, for its members, an operating cost calenlator for general categories
of piston powered single and twin engine aireraft, although not with the specificity of planequest.

Accounting for crew costs raises a special issue. Typically, piston singles and light twins
may be owner flown, Some heavier piston twins, Some turboprop singles, some furboprop {wins,
and 1 few of the light turbofan aircraft may be owner flown. The likelihood of a professional
crew increases with the complexity of the aircraft. Additionally, the mote complex aircrafl

usually operate with a two person crew,

The recommended turbine (both turbofan and turboprop} aircraft cost analysis includes
crew costs. For piston singles and twins, 2 crew cost should be added.

An individual with a pilot’s license raay donate his or her time to the campaign. In
defining the terms “coniribute™ or “contribution,” N.C.G.S. § 163-278.6{6) provides, in part;

Notwithstanding the foregoing meanings of “contribution,” the word shall not be -
construed to include services provided without compensation by individuais
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volunteering a portion or all of their time on behalf of a candidate, political
comunittée, or referendun commmittee.
Ag such, and for purposes of Article 22A, piloting an wircraft is no different fom siuffing

envelopes.
A survey of several organizations providing pilot services within North Carolina produced

a numbes of different methods by which the operators caloulate crew compensation. However,
these different arrangements produce 2 somewhat uniform rate for air crews. On average, the
pilot in command of turboprop of light jet twins generally receives $90 per flight hour with &
$300 per day mimmum; the first officer reccives $70 per flight hour with a $150 per day
rimimurm. The same would be frue for turbine singles. For piston twins, the pilot in command
receives $85 per flight hour with a $250 minimmum per day. Piston twin first officers, if required
or requested , receive $50 per flight hour with a minimum of $125 per day. The trend is to
operate piston rwing with a two Person crew. Single engine Crews {whether one or two person but
normally one) generally seceive $30 per flight hour pex person with a three hour prininm.

Attached is the operating cost analysis for common turbine aireraft (including crew cOsts)
from Mtp:ffwww.southeastj et.com as well as piston powered aircraft cost figures from
hitp:/fwww. planeguest.com. The average operating cost data compiled by these organizations
appears reasonable. Tor the turbine aircraft, use the hourly costs for no depreciation. For the
piston cost figures, add the appropriate crew cOsls a8 set forth above. For aircraft not Tisted,
please contact me and 1 can agsist you in determining appropriate dollar figores. Should you
require any additional information, please contact e,




